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ORIGIN OPIC-06 

INFO OCT-01 AF-10 ISO-OO EB-08 AID-05 TRSE-00 COME-OO 
L-03 CIAE-00 INR-10 NSAE-00 /043 R 

DRAFTED BY OPTC/GC: AKEF.SF.F. 

APPROVED BY A /W- GHOUDEK 
EB/IFD/OIA : DGRANT 

034433 102253Z/61 

P 102203Z AUG 78 

FM SECSTATE WASHDC 

TO AMEMBASSY LOME PRIORITY 


LIMITED OFFICIAL USE STATE 202924 

E.O. 11652: N/A 

TAGS: EINV 

SUBJECT: TAW 

REF: LOME 2523 

1 . OPIC APPRECIATES CHARGE'S DILIGENCE IN ARRANGING MEET- 
ING WITH MINFIN. TENTATIVE AGREEMENT AS OUTLINED PARA 1 
REFTEL FUNDAMENTALLY SOUND. OPIC HAS FOLLOWING COMMENTS. 

2. FOR THE RECORD. OPIC AGREES WITH ITEM 1A AND IS PLEASED 
WITH 1C AND ID. RE ITEM IB OPIC ASSUMES "PRIOR EXCHANGE 
OPERATION" REFERRED TO AS NOT HAVING OCCURRED IS 
REGISTRATION BY TAW OF IMPORTATION OF ORIGINAL INVESTMENT 
(FUNDS AND EQUIPMENT). 

3. THE FOREGOING REPRESENTS OPICS CANDID RESPONSE FOR 
POST ON THE FOUR POINTS OF THE TENTATIVE AGREEMENT. IN 
TERMS OF RESPONDING TO THE GOT. HOWEVER, OPIC WOULD 
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REQUEST THAT THE FOLLOWING POINTS BE MADE TO MINFIN: 

(A) OVERALL, THE AGREEMENT IS EXCELLENT; 

(B) USG WOULD PREFER THAT IF POSSIBLE ITEM IB OF REFTEL 
NOT BE INCLUDED IN NOTE; IF ABSOLUTELY NECESSARY TO 
INCLUDE IB, OPIC WOULD APPRECIATE POST'S ATTEMPTING 
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TO HAVE POINT MODIFIED TO INDICATE THAT ANY ALLEGED 
NON-APPLICABILITY OF THE IGA TO THE SUBJECT CREDIT 
OPERATIONS AROSE FROM TAW'S FAILURE TO REGISTER THE 
ORIGINAL INFLOW OF INVESTMENT TO TOGO AND/OR TAW'S 
FAILURE TO NOTIFY THE GOT OF ITS INTENTION TO MAKE 
THE TRANSFERS TO THE US EMBASSY; 

(C) ITEM 1C IS EXCELLENT AND SHOULD BE HIGHLIGHTED AS 
MUCH AS POSSIBLE; 

(D) ITEM ID IS GOOD AND WOULD BE EVEN BETTER IF GOT COULD 
SPECIFICALLY STATE THAT IT HAS NO INTENTION OF 
PROSECUTING TAW OR ITS OFFICERS PROVIDED THAT NO 
FURTHER "ILLEGAL" ACTS WERE COMMITTED BY TAW RPT TAW; 

(E) FINALLY, WHETHER OR NOT ITEM IB IS RETAINED IN 
MODIFIED FORM OR AT ALL, OPIC WOULD APPRECIATE 
POST'S ATTEMPTING TO PROCURE INCLUSION OF BRIEF, ONE 
SENTENCE STATEMENT TO EFFECT THAT IT WAS TAW'S DUTY 
AS TRANSFEROR TO OBTAIN REQUISITE APPROVALS FOR 
TRANSFER. 

4. OPIC REALIZES THAT CHARGE MAY BE UNABLE TO OBTAIN 
INCLUSION OF ALL OF ABOVE SUGGESTED CHANGES. PRIORITY 
WHICH OPIC ATTACHES TO SUGGESTED CHANGES IS AS FOLLOWS: 
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I) TAW, NOT USG HAD DUTY TO OBTAIN REQUISITE 
APPROVAL; 

II) GOT WILL NOT PROSECUTE TAW OR ITS OFFICERS; 

III) ANY NON-APPLICABILITY OF IGA CAUSED BY TAW S 
FAILURE TO REGISTER ORIGINAL INVESTMENT; AND 

IV) EMPHASIS ON ITEM 1C. 

5. OPIC GREATLY APPRECIATES POST'S EFFORTS IN THIS MATTER 
AND WILL BE PLEASED TO RESPOND TO ANY FURTHER QUESTIONS 
POST MAY HAVE ON WORDING OF PROPOSED DIPNOTE. VANCE 
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